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From:
To:
Date:
Subject:

T r r conn r r r l  CO0r i  d0 l3  to'{(
<Jeff_McKenzie@bl m . gov>
"Pam G ru baugh-Littig" <PAMG RU BAUG H L ITTIG@utah. gov>
112312007 8:03:1 2 AM
Re: Fish and Wildlife Service Position - impacts to Migratory

Thanks for the copy.

Good to have a summary...

"Pam
Grubaugh-Littig"
<PAMGRUBAUGHLITTI To
G@utah.gov> <James_Kohler@blm.gov>,

<Jeff_McKenzie@blm.gov>,
0112312007 07:54 <SWRigby@blm.gov>,
AM <jmarshall@coalsource.com),

<ddragoo@swlaw.com>
cc

"Jerriann Ernstsen"
<J ERRIANN ERNSTSEN@utah.gov>, "Mary
Ann Wright"
<MARYANNWRIG HT@utah. gov>, "Sheila
Morrison"
<SH E I LAMORRISON @utah.gov>, "Wayne
Hed berg" <WAYN EH EDBERG@utah. gov>

Subject
Fish and Wildllfe Service Position
- impacts to Migratory

Here's the letter from the USFWS regarding the FWS position regarding
impacts to migratory birds, specifically golden eagles.

(See attached file: 2007 01 2307 42 1 3. pdf)

GG: <dd ragoo@swlaw.com >, <James_Kohler@blm . gov>, "Jerriann Ernstsen"
<JERRIANNERNSTSEN@utah.gov>, <jmarshall@coalsource.com>, "Mary Ann Wright"
<MARYAN NW RIG HT@utah. gov>, "Sheila Morrison" <SH E I LAMORRISON@utah. gov>,
<SWRigby@blm.gov>, "Wayne Hedberg" <WAYNEHEDBERG@utah.gov>, <Stan_Perkes@ut.blm.gov>,
<Gregg_Hudson@bl m.gov>
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ItH: l-ilo (lnnytrrt Extcnsiort oillornc (lanyon Minc, t.lrah Anrcrican Hlergy, lnc.. t"Jtoh Srat,:
Pcnnit C/007/0013

Dcar Ms. Gnrhaugh, t..ittig:

'l'his 
letter oonvcJAi tbe Fish anrJ Wikllil-c Scrvicc (Scn'icc) positiorr rcgirtlilg irnpacts to

migratQry birrls, spccifically.golclcn cugles. fionr thc l,ita Cirrnyon cxlcnsion of thc Horsc ennyrn
ttlinc, located in l'lmery Clourrtv, near tiusl. Carhon and Sunnysidc, IJtnh- Fivc golden ea1;le nests
urc locittsd within appnrximalcly 0.5 mite-s frorD lhc surlrcc lacility urcl, nnd irulrl bc siqicct to
disturburrco fi'onr srrrfacc ccrrxtnrction nctivit'es, ln acldition, pos.sihly a$ nlany as thrcq gofdcn
eagle ncsts arr locntcd u'ithin thc suhsidcncc risk zpnc ancl could bc inrpackrJ by subsiclence
rcsu I tin g from u n tlorgnountl rrr in i n"q uc I j v i t ir.s.

'lhc 
Utah [)ivisiorr ol'Oil. (hts. antl Mining (Uf)O(-iM) rcqucslc<f (pcrsonal c.oprrrrunicrrrion u,ith

Jerriann Ems(tIr, Ianuury | 8. 2007) our ussi.stnncc in orcler to o'nsure the pr opo.scd prnject ayoicls
and rninimizcs take of nrigratory bir<ts and inrpacts to thcir hatritar in accrr,tdarrcc with tlic
Mignrtor] Bird'l'renty Act (MBTA), tlx: llolrl and (iolclurr t:.aglc. pr6lot:tiorr Act (BGEPA).
t Jttdcr il,ltltofity of thc MBTA. it is unlawnrl to take. kill. or pos.sess migftrrory bird.s, their.parts.
nesK. or egg,s. Tirkc is dclinEd (50 C:FR 10.13) us lo punuc. hunt, shrxri. *.r,*.1, kill. tr1p,
caplut'c. or collcct, or 10 allclnpl to ;lursrrc. hurrl, shool, worrnd. kill. trnp, cfiptrr.c, or collcct. Tltc
ts(;EPA provides fldditionnl pmtcction hcyond thc Mt3'lA. prnhibiting jisn.rrnnpcc or dcstn ction
of bakl or goftJcn cuglc ncsls ut my tirlu.

Wc bclicve llral the constntc(ion rlishrrbru:ce thal is;;mposed to occur rvith t6e nrinc crpnrrsi.l.l
rvill not he likely tcr rEsuh in t$k'). \4''c rlirkc this dr,r.(crrrrinatiorr trasc<l orr thc f.ollowing
conrmilrttr:ttts Lhal hor,c bst:n ugrcud uporr by lhc lttinc opcrtrlr)r arrd thc ir.guncics (lf nO,r*.
llttrsau o[- Lnrtd Mnttagcnront [ftl.lvll, t.lllh Divi$ion of'Wildf ifc Rs.spur;.s [t.lt)Wlt f . arrd t6c
Servicc) ilnd rvill br: a roquiren:ent ol'thc ruining pcnnit issusd by tjDOCI\{:

RECEIVED
JAN ? 2 7ArJ7

DlV, OF OIL, GAS & MINING
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r (-lotlstt'ttc:tiotr '.1'itrtilru -. (-hnslruqtion $'ill rrot bc initiatc:rJ rvitlrin 0.5 rnilos of occullicri
trest situs durirrg nc.stirrg s$irsot.r (l:cbnrary | -..luly l5). .shonld unftrrcsccn
circunrsl,unces rcquirrr thlt r:oltstruclirlrr lxr ini{islc<l rlurin.u this pcricrtl, lhu nrirrrr
opcralrtr will inrrnctliatuly t:orrlirct thc;rgcncics so th:r1 apprnPrinte n.teastrrrs to iroid
ttu'.s[ abiut(ltlllnlenl oan be clctorntinrxl. Ihcsc nl$;t$(,r$.s llay irrclrrtte lrul wott[l Dol h(:
l inr i ter l  ro:

(-,  l )*r,cloprrrent ol 'a nri t igntiolr plnnl
o (irotrnd $urv$yli lrr dutcrnrirrc: ncs(irrg stl.qc;
o Poslputlutttcrl (,1'cotl$lr'nc(iorl rrnt.il cr1'llc ncsrlings itrc al a srritilblc

rluvulopnrunlitI l;tngc,

' llabihrt f:nhanconren( Bccuusc lltc'allc'ncics detunnin$(l thlt lhc finritiug habitar
f'actor lirr golden ca.u,lus in tlri.s urqr i.s prcy basc. tl'rc nrilrc trpcrirtor hus cr.rrrrnrittcd t9
l)3 trct'cs ot'hnbitrrt ctthnttccrrrcnt, to he nunlged hy the Bursau of Land Munagenrent,
fo nlitigorc impacts ca.userl by.surfuce disturbing activitics.

'l'ltc 
agcncius hdvc lls<l tliscrtssc'd thc potcntinl for irnpncts to raptor ncsf sitcs rclaterl to

strtrsiderrce that could result from mining activitiss. ShoukI it bc dctcrrnirrcd t16t nr:v goldcrr
elgle ncsts arc itt risk lionr subsjr.lcrrorr, thc n'rinc (4)crator u,ill pruvirlc, ryith tcchnicaf ussi*tancc
lrom ths agoncius. l nritigation plarr lltul will inclrrtfc nl$a$urrs lo irvgicl and nrinilrriz,c thc
po(untinl for danrage to or loss of the nests. The po(ontial neect for u Take pennit, issuecl through
the Sorvicc's Migr,rlory Bircl pennitling ofTice, would lre neceusary shoutrJ iho nritigation pliu
includc itcticrrts (c.,u, fctlt.:iog or rcntovitrg tlrc nesl) lo dcl.cr unglcs li'om ncsting in air a{-ri.ch silc.

Those mo0surus will providc atlequalo protc$lirrn to goldcn caglc ncsls whils also provjdlxg
cnhancotltortt lo hnbital co,npotlcnts thnt nrc crlrtcntly f irrritirrg, f n addilirtrr, lhc nrilc r)pr.rator hils
firnded arrd will con{inuc to lirnd annuul fly-ovcr.survcys. concluctud by thc llrnh t)i'ision 'f
wildlil 'e Resourcc{i, provi<ling dula cnrcifll for rnonitoring this population,

'l 'he 
licn'ice helieves thal all parties in thc prqjecr trrve rvorkcd coopeftrt;vcly to nrininrizc l.he

risk ol'take of ntig:ratory birds as defined hv the Mlll'A anrt LlGUpA. nnd r.v,.. npllr.cciatc thc
outstunding coordinatiorr.

Wc conrnrend -vour cfforts to con.serve migrutory hinls. including goltlen erqles. :rnd their habitnt.
ll'yrllu nccrl furthr:r assistlncc, plursc coninct Bctsy [tcnrrro,rn, E"<rlt cist, uf thc lc1le'rhertl

it<ltlrcss or (li(.) | ) 97.5-.11.1(), cxtclr.sion t .tg.

Sincgru

l,any Cri.sl
l"Jtlh lriold Supcrvisor

Steve llighy BLM Statc: Offir:e


